
FRANCHISE AGREEMENT 

THIS FRANCHISE AGREEMENT made and entered into this 3"d day of October , 2016, 

by and between the CITY OF HINDMAN, a municipal corporation and political subdivision of 

the Commonwealth of Kentucky (hereinafter ''Hindman"), and COLUMBIA GAS COMPANY, 

a corporation created and existing under and by vitiue of the laws of the Commonwealth of 

Kentucky,(hereinafter "Columbia Gas"). 

WITNESSETH: 

WHEREAS, by Ordinance No. 16-03 adopted September 6, 2016, Hindman provided for 

the creation and sale of a non-exclusive franchise, for the transmission, distribution and sale of gas 

for heating and other purposes within the public rights-of-way of the City of Hindman for an initial 

ten (I 0) year period with up to two (2) additional extensions of time offive (5) years each; and 

WHEREAS, Ordinance No. 16-03 authorized the advertising for bids on said franchise, and 

Columbia Gas submitted a timely bid to acquire said franchise; and 

WHEREAS, on November 7, 2016, Hindman accepted the bid of Columbia Gas to acquire 

said franchise; and 

WHEREAS, Hindman and Columbia Gas have entered into this Franchise Agreement to 

memorialize the sale by Hindman to Columbia Gas of said franchise subject to the tenns and 

conditions reflected in Ordinance No. 16-03. 

NOW THEREFORE, for and in consideration of the mutual covenants and agreements 

contained herein the receipt and sufficiency of which are hereby acknowledged, Hindman and 

Columbia Gas hereby agree to incorporate the foregoing recitals as if fully set forth herein and 

further agree as follows: RECEIVED
12/4/2017

PUBLIC SERVICE
COMMISSION
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1. Ordinance No. 16-03, which is attached hereto as Exhibit "A", is incorporated 

herein by reference in its entirety and shall apply as if fully set forth herein. 

2. The bid of Columbia Gas for said franchise, which is attached hereto as Exhibit 

"B", is incorporated herein by reference in its entirety and shall apply as if fully set forth herein. 

3. The November 7, 2016 vote of Hindman accepting the bid of Columbia Gas, which 

is attached hereto as Exhibit "C", a incorporated herein by reference in its entirety and shall apply 

as if fully set fatth herein. 

3. Hindman has granted unto Columbia Gas a non-exclusive franchise, for the 

transmission, distribution and sale of gas for heating and other purposes within the public rights

of-way of the City of Hindman for an initial ten (1 0) year period with up to two (2) additional 

extensions of time of five (5) years each. 

4. The franchise memorialized in this Franchise Agreement shall commence effective 

with Columbia bills rendered after December 1, 2016 (which date shall be confitmed, in writing 

by Columbia), and shall expire as provided in the terms and provisions of Ordinance No. 16-03. 

5. Columbia Gas does hereby bind itself, its successors and assigns, to faithfully and 

fully perfatm each and every condition of said franchise as memorialized in this Agreement, and 

fmther to faithfully perform all acts required of it as the purchaser of said franchise. 

6. This Franchise Agreement memorializes the agreement between the parties 

contained and embodied in the Ordinance and shall be binding upon and inure to the benefit of the 

respective successors in interest to the parties hereto. 

IN WITNESS WHEREOF, Hindman and Columbia Gas have executed this Franchise 

Agreement as their free and voluntary act and deed effective as of the day and year first above 

written. 
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CITY CLERK 

STATE OF KENTUCKY 

COUNTY OF �,-e1-k___ ' 

) 
) 
) 

The foregoing Franchise Agreement was subscribed, sworn to and acknowledged before me 

�� 17 
by Herb Miller, as President of Columbia Gas Company, on this the _J_ day of ]}ce�M..�r, 20¥. 

My commission expires: 

NOTAR PUBLIC 
KENTUCKY, STATE-AT-LARGE 

i1 {;I O;{o7 
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Exhibit List 

Ordinance No. 16-03 

Bid 

November 7, 2016 Vote Results 
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ORDINANCE No. I (a- 0 3 

AN ORDINANCE CREATING AND ESTABLISHING FOR BiO A 
FRANCHISE FOR THE PLACEMENT OF FACILITIES FOR E TRANSMISSION, 
LJIS fRIBUTlON. AND SALE OF GAS FOR HEATlNG AND OTHER S WITHtN. THE 
PUBUC RIGHTS-OF-WAY OF THE CllY OF HINDMAN FOR AN I TEN (10) YEAR 
PERIOD WJTH UP TO lWO (2) AOOITlONAL EXTENSIONS OF TIME OF FIVE (5) YEARS 
EACH, IMPOSING A FRANCHISE FEE OF FIVE PERCENT (5%) OF CH FRANCHISEE'S 
GROSS ANNUAl REVENUES FROU THE SALE. OOTRIBUflON_ DEliVERY OF GAS 
wmtiN THE CITY OF HlNDMAN; All EFFEClNE ON DA.TE OF P.A.S:::iiAiiiE. 

NOW THEREFORE, BE lT ORDAINED BY THE CITY OF HINDMAN: 

SeGtion 1- There is hereby created a non-exclusive franchise to uire, lay, maintain and 

operate in the. public streets. aiEys. � pubic roaDs. � ·. and dher � 

ways of the City of Hindman (hereinafter tbe •Rights-of-way"), a system 

ana apptiai��CeS f« the transmission. distliUion cnt sa�e ot gas kJf rea�JtU 

subject to all the provisions of this Ordinance and atroJ frandtise OOfleenlElfM 

to the terms of tti> Or:dinanre.. This. Ordinante does mt e'lll:US8 the fr.. •· �see- from � 

with any and aU existing and future locaJ laws and ordinances, as may be 

Sedioo. 2 - The peniOI� tinn or c:orporation that 3hal. beca:na the � of said 

franchise, or- any successor or� of such person. shaH t-...on:::.n.v 

"Company'" or ·Fmndis$et � Tte City Qt Hildtat shal hereirr.u0JK b& lefetred. to as. ·HindRm. Qf' 
the ·Govemmeor. 

Section 3 - The Company � tis flanchise shal have 

laying, maintaining and operating gas mains and pipes, 

way withffi the corporate boondalles of tin<tnafl as they now exist oc 

.1 

RECEIVE: N0.2215 11/21/2016/MON 10:42AM Columbia Gas KY 

RECEIVED
12/4/2017

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



lll�����lb ��=l� HlNUI''lAN t-'ULlCt:. 

(referred to herein as "System" or .. FacilitiesD); subject to the provisions 

(including police power) Inherent in, conferred upon, or reserved to Hindman 

t-'At:>t:. �.::i/�� 

Section 4 - In the operation of tts System as it relates to the · hts confooed by this 

franchise, the Company shall conform to at least the minimum sta rds or requirements 

contained in federal or state law or regulation related to transportation of gas and liquids by 

pipeUne. ln addition to complying with all of the requirements contained in federal or state law 

or regulation. the Company agrees. that 

(a) All working facilities and conditions used durtng instaUation and 

maintenance of Factiities Ullder this franchise shall c:ompty with the c:bl'1ft:lft� at the Occupa1iooat 

Safety and Health Administration; 

(b) lt shall construct and opemte the System and. FaaliiQeS un.dar thi& fra�d.lise 

in accordance with all generatJy accepted related industry codes and s that are applicable; 

(c) tt guarantees the fkst-Qass quality of all axw. struCWM 

and equipment used or installed under this franchise. In case of any 

or equipment whether latent or patert the Company wilt farlt'Milh nxnadw 

cost to Hindman; and 

(d) In the coostructioo Of' recoostruction or maiintfu-�� or rern<Nal of any of 

said Facilities, the Company shall have due regard for the �hts of Hindm 

not inlertefe with;. or in. any way injure. the � of Hindman or

above the Right-<lf-way. The Company shall comply with all the laws 

� and the City of Hinmlan. as. to pAacing �ts. danger signals or � ... r\lnn signs and shall 

be liable for any and all damage that may arise by reason of its fallure 

such taws. WorK by the Company � shaM be cklne in a wormratlllike roa.•& 8l.1d so. as 

not to unnecessarily interfere with public use of the Rights-of-way. 
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Section 5 - (a) The Company shall abide by the Crty's ordina and regulations .. 

Hindman reserves the right to amend these requirements at any time u reasonable notice to 

the Company. 

(b) However, in the event of an emergency, the mpany may disturb, 

excavate or other make use of th& �Y without first obtaining 

City Engineer , or rus or her lawful designee, provided such perl)()n Is 

sucll work with the time, date, location and extent of the work perfooned. 

(c) If Hindman constructs, reconstructs, repairs, maint , or alters any street 

or other municipat � works within the �. aod. to such WOlk 

Hindman orders the Company to relocate its Facilities that are located 
· 

such work. then the company shaH, at its own expense, change or """"'�·e its Facilities so as to 

dlres such a�� 

relocation, then any additional change or relocatiOn purnuant to a :sutl�IUW 

� or rek>cate the same Fac;itities shall not be at the Company's ... �_,.� 

or relocation, the Company shaH be given access to all street plans. 

specificationS for the wOOt. 

(d) Prior to Hindman paving or repaving any street, Hi 

Company with. r:easonab&e advance wntten � so the Company 

repairs, maintenance, installations, rek>cations. reptacements or improv ts of its own Facilities 

beneath the proposed paving prioc to such � In the ewent the refraif'IS from 

perfooning such work., it shalJ thereaftar be preduded from doing so. ex 

period of one (1) year folkJwing the� Within the one (1) yeoc peOOd, any WOfk may be made 

3 

RECEIVE: N0.2215 11/21/2016/MON 10:42AM Columbia Gas KY 

RECEIVED
12/4/2017

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



lli���L�lb LL:l� b�b I t:J::J':M4 I H 1 NJJr,·lAN 1-'ULl Ct:. PAGE 115/21:l 

in the unpaved area of the street and shall not disturb the new paveme unless permission is 

granted from the Hindman Director of Public Works. 

Section 6 - The Company may be required to provide a guarantee for 

significant projects with construction costs of one hundred thousand doll 

invoMng the Rights-of-way. This perlormance guarantee shalt be set in an 

be determined by ·Hindman upon discussing and verifying the scope of 

Company, and stla1l be in favor of Hindman to ba issued by an entity �� 

venue In Kentucky. In no event shall the total cumulative amount of such rformance guarantee 

exceed l'NO hundred thousaod dollars {$200�000). uriess othetwise in this Ordioance or 

by law. 

Section 7 - As coosideration. for the gtatttit� of this franchise. 

defend, indemnify, and hold harmless Hindman from liability oo account 

persons or property � out of the coostructioo. � repair oc of its Sy$tem. 

and in the event of lawsuit brought against Hindman, the Company shall fend Hindman at the 

cost of the Cor:npany. The obligation 1D defend. mernnify and hold h 

defending, indemnifying, and hokting harmless Hindman foc its own negl nt acts or intentional 

acts or the regDgenre 01" ads of its� �or� 

Section 8 - The Company shaJI comply with all applicable � I, state or local non-

discrimination and affm1ative adion reqtjrements of any taws. aod exeadi\le 

directives, and shalt not disairninate in its emp{oyment practices. against 

for employmef.lt because of race. cokx". religion. national OCVn. � age or hamGip. 
section 9 - The Company agrees to procure and maintain 

franchise agreemeot awarded pursuant tD this Of� and any P'ltt!Rftf<:inn 

general liability insurance in the ptinQpal amount of at least One Mittion �liS ($1,000,000) per 
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occurrence with a Two Million Dollar ($2,000,000.00) aggregate, with insurance company 

authorized to do business in the Commonwealth of Kentucky with the pro lon, "it is agreed and 

understood that the City of Hindman, its agents. empk>yees, officem and officia!s, as their 

interests may appear, are additional insureds, in the same manner as if a te policy had been 

issued. under the prov;soo d the policies required to be issued during the 

as otherwise required by this Ordinance. • All insurance policies shall be d form in nature and 

shall be through a CQitlPOOY \With an AM� Best Rating of •N or better, 

Kentucky, and the contract shall be non-cancelable without at least thirty ( 

notice by (BQistered mail to Hirdman from tre �company. 

Section 10- (a) Hindman, through its Mayor or his designee, or th h such assistants as 

Hindman may employ or designate, may� at ail reasooabAe. trnes and . . 

with prior notice. have access to all or any of the property owned or used i 

Company in its operating and maintaini:lg th9 System. under this. trarlcn.:s� 

� times anQ under reasonable cooditions with prior notice, ;,...· e>n.c.M 

or any of the accounts, books, records, contracts, documents or papers of 

gross revenues in the Cily at Hi1dman io omer-to audit afld � 

be payable under this Ordinance conslstent with the provisions of Section b) of this Ordinance. 

In the event that Hindman detemlines that it desires an audit of� 'tr!:Wl�NWIIA 

to comply with all reasonable requests of Hindman pertaining to any necessary 

infoo.nation or dowmenlation from the CClrnpany � necessary to 

franchise, subject to any reasonable confidentiality agreement 

(b) The Company agfee$ flrther- to furnish the or h8. desigt.l8Q tine4y 
written notice of its filing an application Witt\ the Public Set-vice eomm· ion for an increase In 
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general rates or change in its billing practices concurrent with said filing. S ld Hindman choose 

to intervene in the Commission action, the Company shall not oppose 

Hindman shall be gNef'l access to recorns re4ated to said applicati 

Commission. 

(c) The Company agrees to provide Hindman with · 

provision of services �uant to this franchise upon reasonable request is shall include, but is 

not necessarily limited to, attending official pubtic meeting(s) at 

Councilmembers a_re in attendance in order to provide such information upo reasonable advanced 

notice) and providing an annual update to the Cou.nQI upon its request 

Section 11 � (a) The franchise hereby created snail be for an I ial period of ten (10) 

years from the date of acceptance. by Hindman. 

(b) This franchise may be rene'Ned for up to two (2) 

exceed five (5) years. each upon the request of the Company and the of the request by 

Hindman. The request shall be made in writing to Hindman at least on 

days. but no. eamer than one ( 1.) year, in advanoo: of the termination 

franchise agreement The ultimate decision of whether to grant an 

shall solely be that of the Government 

(c) This franchise is not exclusive, and the Govemm t reserves the right to 

grant simil.ar franchises to mora than one Company, AU ftaod1ises pursuant to this 

Ordinance are intended to terminate at the same time. Therefore any o r Company awarded 

a franchise pursuant to this Ordinance shall only be awarded a tr.»�r1N'I- that s equal in 

duration to the remaining term of the initial franchise{s). 
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(d) This franchise creates no vested rights in the Comp y and any installation 

or emplacement of Facilities by the Company in the Rights-of-way is at the 

Company is not granted a new or extended franchise upon the expiration 

franchise is granted, or if the Company's franchise is terminated or can 

herein. Hindman shalt haVEl the right to require the Company to. remawe 

portions of the system from all Rights-of-way within the confines of the The 

Company shall be prcMded a� time within which tD remove its 

(e) No assignment of this franchise or the System sub· to this franchise shall 

take place without at &east sixty (60) days advance writt.en notice to. . · , and consent by 

Hindman. which consent shall not be unreasonably withheld. In the event t such an assignment 

is subject to the jtJrisdiction of the N>lic SeMce �the r�"'""""� !:llf....-.:.o:

Hindman's intervention in any action before the Public Service Commission 

(f) The Company shall not object to Hiranan's - . in any action 

before the Public Service Commission involving the transfer of control of 

(g) In the event that the Company. or its parent 

public filing with the Securities and Exchange Commission, or other pu ic agency filing, that a 

majority, or � of the assets of the Company, are available fQr- sale tp 

apart from the sale or transfer involving additional companies or assets o by a parent entity 

and that sOO\ sale. irMJNes the seemg c:i ptiJticty soUcited bids for such Company's �. the 

Company shall notify Hindman in writing within ten {10) business days such filing. Hindman 

shaH then be provided a period of time not less than the peOOd of · . .  

potential bidder. and in accordance with the procedure set forth by the 

whether it wishes to make an offer on the asseCs. that �t$- avaifabf.e b' � and submit is 

offer. However. such right to make an Offer shall not preclude Other n""Mt1004 
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does such an offer create an obtlgation on the Company to accept such ffer or delay a sale or 

transfer of the assets nor is this provision intended to prevent the Com pan , its Board of Directors 

and its officers nom exercising thcir" regulatory and fiduciary duties in the 

modify or alter any offer submitted by any bidder or to amend or 

established for the solicitation of such bids.. Hindman recognizes that the 

applicable only in the event that btds are publicJy solicited according to this 

Section 12- (a) If, after the Company is provided the o 

present evidence before Hindman's Mayor or his designee, Hindma 

Company. has violated any ot the following provisjoos of this Ofdinance.. 

raw the procedure 

of thSs section are 

n. 

shall be recoverable. The above-determination, which must be in wrttin and provide the basis 

for the decision, shall be the final adm.inistrathte deci6ion. whictl may be appeWed. to a court of 

competent jurisdiction. 

(1) Far faikJre tQ complete any construction JXDject by 

term of any franchise awarded pursuant to this Ordinance or any extens 

shall forfeit fiva hundred doUaJs ($500J)()) per day ar part thereof that the · 

of a penalty. the Company may post a performance bond, letter of credit or 

to Hindman in an amount $llffident to complete sudt construction. rvn�r.:l 

apply to any projects for which petformance bonds or other surety is ::lln:>::ln\11 

(2) For failure to provide data and � (t;q\o�� 

�ter than the ending 

t hereof, the Company 

continues; in lieu 

required by this Ordinance the Company sh.aJI forfett on hundred dotlars ( 1 00.00} per day or part 

thereof that the violation continJes. 

(3) For failure to pay the franchise fee when due to Section 19 of this 

Ordinance, Of any rtem.ized bili presented by Hindman pursuant to 5 of this ()rdinancQ or 

this section,� Company shall forfeit ooe hundred dollars ($100JX>) per day or part thereof that 
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the violation continues. However, this provision shall not apply if interest is assessed by Hindman 

pursuant to Section 20(c). 

(4) For failure to comply with the provisions of Section 5 this Ordinance, the 

Company shall forfeit one hundred dollars ($100.00) per day or part th reaf that the violation 

continues. 

(b) If the Company fails to comply within thirty (30) da of any Hindman City 

Council resolution directing compfiance with any other provisions o this Ordinance, the 

Company shall forfeit one hundred dollars ($1 00.00) per day or part th reof that the violation 

continues_ The, dedsion of the. Counc» may be appealed to a rourt of tent jurisdiction. 

(c) The Company shall not be excused from complyin 

and conditions of this Ordinance by any faUure of Hindman, upoo any or � occasions. to 

insist upon the Company's performance or to seek the Company's com iance with any one or 

more of such tenns or conditions. Payment of penatties shaU not noo-pert� 
under this Ordinance. The right of Hindman to seek and collect pena ·es as set forth in this 

section is in addition to itS. right to terminate and cancel as set in Section 14 of this 

Ordinance. 

Section 13 -

At all times and under aH circt.KnStances � y shaH be obtigated to 

do everything reasonably within its power to ensure that its customers the City of Hindman 

recefve uninterrupted sentice., unless such aJStomer has elected II• I lliCHUJAJ� 

Section 14 �(a) In addition to all other rights and powers 

virtue of the fTand\ise orothelwise, Hindman, by and through its City 'J, reserves the right 

to terminate and cancel any franchise awarded pursuant to this Ordin nee and all rights and 

privileges of the Company hereunder in the� that the Company: 
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(1) Willfully violates any material provision of the franchi e or any material rule, 

order, or determination of Hindman made purnuant to the franchise, except ere such Violation is 

without fautt or through ex� neglect, ioclud:ing but not limited to cases 

(2) Willfully attempts to evade any material provisio of the franchise or 

practiceS any fraud or deceit upon Hindman; 

(3) Knowingly makes a material misrepresentation of an fact in the application, 

proposal for renewal, or negotiation of the franchise; or 

(4) Fails to begin service restoration following seven 

Such approval shall not be unreasonably withheld. In cases of force maj re or acts beyond the 

Company's. control approval shall be gmnted lhe Company shall prov· 

restoration status reports. 

(b) Prior to attempting to terminate or cance1 trus ft"'2•""" .... .,. 

section, Hindman shall make a written demand that the COmpany do o 

provision, rule. order or determination. tf the alleged viotaOOn at Section 4(a). by the Company 

continues for a period of thirty (30) days following such written demand 
· 

the corrective ac00n has been taken or is � actively and expeditiously 

�its request for tennination of the franchise as earty as the next regu r City Council meeting 

agenda. Hindman sbalt cause to be SSJWd. upon Company, at least ten ( 1 } days prior to the date 

of such City Council meeting, a written notice of intent to req�t such term 

place of the meemg, legal notice of which shalt be pOOiished in aca�ilce 

laws. 

(b) tf the violation, faund in Section 14(a) of this 

continues for a period of thirty (30) days following such written demand 
· 
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the corrective action has been taken or Is being actively and expeditiously rsued, Hindman may 

place its request for termination of the franchise as earty as the next regul City Council meeting 

agenda. The Government shall cause to be served upon Company, at 

the date of such City Council meeting, a written notice of intent to request s termination and the 

time and place of the meeting, legal notire. of which shati be in accordan with any applicable 

laws. 

(1) The Hindman City Couool shall consider the req of the Government 

and shall hear any person interested therein, and shall determine in its reasonable discretion, 

whether� not any alteged �by the Company occwed or was with · 

(2) if such vi<>Jation by the Company is found to have n with just cause, the 

City Council shall direct the COmpany to comply therewith within such · 

such terms and conditions as are just and reasonable. 

(3) If the City Council detemrines such violation by the. Ccrnpany.was without 

just cause, then the City Council may, by resolution or ordinance, decla that the franchise of 

the Company shall be terminated and foffeited unless there is by the Company 

within such period as the C(ty Council may fiX. 

Section 15 - The Company shall provide Hindman at 1e.ast sbdy ( 

notice of the foredosure or other judicial sale of all Of a substantial part of 

or upon the termination of any lease covering. all or a substamal. part of its Facities. and such 
notlflcation shall be treated as a notification that an assignment qf the trurtOI"h••::A has taken place, 

and the provisions of Sec.tion 11 of this- �. governing the con of Hindman to such 

assignment, shall apply. 

Section 16- (a) Hindman shall have the right to cancel this tr-:mll'hK�A 

the appointment of a receiver, or trustee, to take over and conduct the 
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whether in receivership, reorganization, bankruptcy, or other actlon or pr 

receivership or trusteeship shall have been vacated prior to the expiration 

unless: 

(1) Wrthin thirty (30) days after his election of appoint 

trustee shall have fully complied with aH the provisions of this Ordinance 

thereunder; and, 

ing, unless such 

(2) Such receNer or trustee, within said thirty (30) days II have executed an 

agreement, duty approved by the court having jurisdiction in the premises, ereby such receiver 

or trustee assumes and agrees to be bound by each and every. provision of 

franchise granted to the Company. 

(b) The Company shaD have the right to cancel this fra upon any act of 

bankruptcy, receiVership, reorganization, application for the appointment of receiver, or any other 

initiation of insohtency proceedings on behalf of, or against, Hindman Notwithstanding the 

foregoing, and subject to an order of an appointed trustee or receiver, H. an does not waive the 

ability to daim that the Company· is still requim.d to pay Hindman a lnHl�- fee in order to 

maintain its System or Facilities in the Right�f-way. 

Section 17 - tt. shaH be the duty of the Mayor � other lawM 

practicable after the passage of this Ordinance to offer for sale at public a 

privilege. In the event that additional interested biddem are identified or 

obtajning a franchise after this initial offering, the additional offering 

accommodate such biddefs is hereby authorized Said franchise aod oo·M. ·�ee�e 

highest and best bidder or bidders at a time and place fixed by the Mayor aft 

due notice thereof by advertisement Of" pubication as required by law. 
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Section 18 - Bids and proposals for the purchase and acquisiti of the franchise and 

privileges hereby created shall be in writing and shall be delivered to th 

designee upon the date and at the time fixed by him or her in said pubUc' abt:lfl or advertisement for 

receMng same. Thereafter, the Mayor shall report and submit to the City neil, at the time of its 

next regular meeting or as soon as practicable thereafter, said bids and for its approval. 

The City Council reserves the right, for and on behalf of Hindman, to reject ny and all bids for said 

franchise and privileges; and, in case the bids reported by the Mayor shal be rejected by the City 

Council, it may direct, by resolution or ordinance, said franchise and prtvl 

for sale, from time to time, until a satisfactory bid therefore sha!t be reoen�e!Q 

(a) Each bid shalt be accompanied by a nonrefundable 

the amount of four thousand five hundred dollars ($4,500.00} to C<Wer its 

administrative expenses and fees of every nature. 

(b) In addition, any bid submitted by an entity or nor..:Hw> 

to be 99ain offered 

of adve� and all 

within the territorial limits of the City of Hindman, plant, equipmen� and/ r Facilities sufficient to 

render the sefVice required by this Ordinance must be accompanied by or a certified check 

drawn on a bank of the Commonwealth of Kentucky, or a national bank, I to fiVe percent (5%) 

of the fair estimated cost ot �system �to render the service, 

forfeited to the Government in case the bid should be accepted and the b' r should fail, for thirty 

(30) days after the confirmation of the saJe. to pay the price aod to giwe a 

In a sum equal to one-fourth (1/4) of the fair estimated cost of the system to be erected, 

conditioned that it shalt be enfoo:teab&e in case the purchaser should fail, · in sixty (60) days, to 

establish and begin rendering the service in the manner set forth in th' 

incfude such documentation as is � to support the bidder's ination of the fair 

estimated cost of the system required to reodef the 8efVice. Hindman r rves the right to review 
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any of bidder's supporting documentation that justifies bidder's determine ion of said estimated 

cost. 

Section 19 - (a) The City shall impose upon the Company a franchi 

five percent (5%) of the gross annual revenues received by the Compa y for the direct sale, 

distribution, and delivery of natural gas provided by the Company within City of Hindman and 

rendered on its bills (excluding nonrecurring charges as defined in Chapt r 807 of the Kentucky 

Administrative Regulations Section 5:006, now or as hereafter amended . At a minimum. the 

franchise fee is intended to apply to gross revenues related to those se ces which Include the 

franchise fee as part of the tafiff filed with the Public Service Commissi as of the date of the 

adoption of this Ordinance, and the Company expressly agrees that it will ntinue to pay franchise 

fees on the gross revenues derived from these services for the of this franchise. The 

Company will also assess and pay the franchise fee on any such gross venues from revised, 

amended, or additional tariffs (except for nonrecu� charges in ) umess Hindman 

specffically indicates that it does not want the fee to apply, and subject to 

by the Public Service CommissJon. CabJiations of amounts payable and payments 

shall. commence with the first billing period following tariff approval by the entucky Public Service 

Commission. The Company is otherwise required to continue subm · · 

under the terms of its existing tariff and/or franchise until such time 

obtained. 

this tariff approval is 

(b) The parties acknowledge and agree that the natural gas su plied by certain large 

volume suppliers is not cunerdJy included as part of the gross revenues to 

is applied. In the event that Hindman determines during the franchise 

pursue the co«ection of the franchise fee fmm these suppliers ttvougtl 

14 

RECEIVE: N0. 2215 11/21/2016/MON 10: 42AM Co l umbia Gas KY 

RECEIVED
12/4/2017

PUBLIC SERVICE
COMMISSION

OF KENTUCKY



11/20/2016 22:12 6067859047 HINDI,1AN POLICE 

RECE I VE: 

PAGE 16/20 

the Company, in advance , of the methodology and Procedures for such col ction, and be subject 
. . 

to any necessary approval of the Public �ervice Commission. 

(c) In the event Hindman requires the <A:>rnpany to pay any f for the permitting, 

excavation, occupation or other use of its rights-of-way that are in additi n to the franchise fee 

established herein, such fees may be calculated, assessed, coUected and 

percentage of gross revenues at the option of the Company. Notwithsta 

Company may elect to pay for its permit fees upon application for each r permit These 

permitting fees are subject to change during the term of the franchise upon an audit of the 

actual cost of permitting for Hindman, 0( a change in the amQUJlt of su respective pennitting 

fees. In the event of such a change, the Company shall be provided t least sixty (60) days 

advance written notice. 

(d) No later than ten (10) wooong days after final acceptance fits bid by Hindman or 

any subsequent notification of any change in the amount of the fees In this Section 19, the 

Company shall, if lawfully required, file an application or tariff with the entucky Publ ic Service 

Commission to provide for prompt and satisfactory cost recovery of the ouot(s) paya� under 

this Ordinance and any franchise awarded pursuant to its terms for a y amounts for which it 

desires recovery. The Company shall provide Hmnan with copies of y tariffs it fiies with the 

Kentucky Public Service Commission related to the franchise in order satisfy the obligations 

created herein. 

(e) If, after a period of sixty (60) days from the filing o the Company's above 

application, the Kentucky Public service. Commission shall have m no fH1al determination 

concerning the prompt and satisfactory recovery of amounts payable by the Company under this 

Section of the Ordinance, then the Compants obngaoon to pay the a nt specified in Section 

19(a) of this Ordinance shall be suspended, provided the Company s II first give Hindman ten 
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(1 0) <lays written notice of its intention to suspend payment pending t decision of the said 

Commission. In the event of suspension of the Company's obligation as he in provided, Hindman 

shall have the option to terminate this franchise wtthin thirty (30) days of eceipt of said written 

notification from the Company. Notwithstanding the above, any Company that had a previously 

existing franchise with Hindman shall continue to pay the fees estab shed pursuant to its 

previous franchise. 

(f) Notwithstanding any other provision of this Ordinance, the Com any shall be required 

to pay the Government all reasonable attorney's fees that the Govemm nt may Incur relating 

any transfer, renewal or modification of the franchise. 

Section 20 � (a) Payment of any amount due under this Ordi ance shall be made 

monthly, within thirty (30) days of the end of the preceding calendar mon .- Upon request, and 

provided the Company has the capability to do so without additional cost, Company shall 

deposit such payments electronically to an account specified by H. 

suspension of the Company's obligation pursuant to Section 19(e) herein said suspension shall 

not have application to any amount due hereunder for the preceding r month, and tne 

gross income received by the Company during any such suspension 

from the Company's annual gross revenues for the purpose of calculati amounts due under 

Section 19 (a) herein. 

(b) No acceptance of any franchise fee payment y Hindman shall be 

construed as an accord and satisfaction that the amount paid is in fact the 

acceptance be deemed a � to any claim Hindman may have f()( 

pursuant to this Ordinance. Hindman shall have the right to inspect t 

or additional sums 

financial, and records reJating k) gross revenues in Ofder to audit, and to f1 mpute any amounts 

determined to be payable under this Ordinance. The Company shall 
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request for information related to obtaining audrt information within ten (10) business days unless 

agreed otherwise by the parties. This provision shall survive the term of a 

awarded pursuant to this Ordinance for a period of one (1) year. Any ad 

Hind·man as a result of the audit shall be paid within ten (10) days followi 

Company by Hindman which notice shall include a copy of the audit report If as a result of such 

audit or review Hindman detennines that the Company has underpaid i 

percent (5%) or more for any six (6) month period then in addition to ma 

relevant obligation it shall reimburse Hindman for all of the reasonable ts associated with the 

audit or review. If such audit or review is performed in connection with e granting of a new 

franchise, and extension of the terms of this franchise, a sale or transfer of ntrol of the Company, 

or a substantive modification of the terms to, or an assignment of this fran 
, the Company shall 

reimburse Hindman for all of the reasonable costs associated with the aud or review including all 

out-of-pocket costs for attorneys, accountants and other consultants. 

(c) In the event that any franchise payment or recom 

on or before the applicable dates heretofore specified, interest shall be 

the annual rate of eight percent (8%). Overpayments discovered by Hi 

amount is not made 

from such date at 

shall be an adjustment on the next monthly payment at an annual rate ot· ihl te>n:>ct of eight percent 

(8%). 

(d) Wrth respect to its billing of Hindman, Company ag 

request, provide an explanation of any and all billing adjustments or credits eluding the account{s) 

impacted and any and all late payments. 

Section 21 - Bids offered for purchase of this 

acceptance of the conditions set forth in this Ordinance. If any bid s II include an offer of 

payment over and above the terms of the franchise, then a certified 
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payable to the City of Hindman, shall be deposited with the Government. This amount shall be 

in addition to the provision for payments contained in Sections 1 8  and 19 of this Ordinance, 

which shall be considered as a condition of this franchise. Any ch ck deposited by an 

unsuccessful bidder shall be returned when Hindman shall have accapte the bid or bids, whlch 

in its judgment is or are the highest and best. 

Section 22 - Any violation by the Company, �s vendee, Lesse , or successor of the 

provisions of this franchise or any material portions thereof, or the failure omptly to perfonn any 

of the provisions thereof, shall be cause for the forfeiture of any franchise a arded pursuant to this 

Ordinance and all rights hereunder after written notice to the Company a continuation of such 

violations, failure or default, as set forth in Section 1 4 of this Ordinance. 

Section 23 - This Ordinance and any franchise awarded pursuant to it shall be governed 

by the laws of the Commonwealth of Kentucky, both as to interpretation nd performance. The 

venue for any litigation related to this Ordinance or a franchise exce t fo matters sub' ect to the 

jurisdiction of the Kentucky Public Service Commission, shall be in t e court of competent 

jurisdiction in Knot County, Kentucky. 

Section 24 - This Ordinance and any franchise awarded pursuant to it does not create a 

contractual relationship with or right of action in favor of a third party ag inst either Hindman or 

the Company. 

Section 25 - If any section, sentence, clause or phrase of e Ordinance is held 

unconstitutional or otherwise invalid, such infinnity shalt not affect the v lidity of the remaining 

Ordinance. 

Section 26 - The franchise created by this Ordinance shall bee me effective when the 

Hindman City Council accepts the bld(s) for it. 

R E C E I V E : 

Section 27 - This Ordinance shalt become effective upon passage d publication. 
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Arlene Gibson, City Clerk 
City Hall 
1 0  Professor Cl arke Circle 
Hindman, KY 4 1 822 

October 3 1 , 20 1 6  

HAND-DELIVERED 

To Vlhom It May Concern: 

Columb1� Gas'" 
of Kentucky 
A NiSource Company 

P.O. Box 1 4241 
Lexington. KY 40512-4241 

Please find enclosed the bid of Columbia Gas of Kentucky, Inc. in response to the request 
for bids for a natural gas franchise as advertised in the October 1 3 ,  2 0 1 6  issue of The 
Troublesome Creek Times. Pursuant to Ordinance No. 1 6-03, the bid is submitted with a 

check in the amolillt o f $4,5 00.00. 

If you have any questions please contact me at (859) 288-0242 or e-mail 
jmcoop@nisource.com. Thank you for your assistance. 

Sincerely, 

�Cvor 
JudlM. caoper 
Director, Regulatory Policy 

Enclosures (Sealed Envelope) 
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PAYMENT SUMMARY 
VENDOR NO: 

VOUCHER NO: 
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5 0 3 2 0 2 4 0 05 
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SELLER INVCE 2 4 0 9 681 
For faster receipt of payment 
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m�r 
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OF: 

HINDMAN CITY HALL 
10 PROFESSOR CLARK CIRCLE 
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VOUCHER DATE: 1 0 / 0 3 / 1 6  

REF. DATE DOCUMENT 
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BID OF COLUMBIA GAS O F  KENTUCKY. INC. 

To the Mayor and City Council of Hindman, Kentucky: 

Upon the tenns and conditions hereinafter set forth, Columbia Gas of Kentucky, Inc., 
("Columbia") submits the following bid for the gas disttibution :5:anchise auth01ized by the City 
of Hindman ("Hindman") in Ordinance No. 1 6-03 on September 6, 201 6 and advertised in The 
Troublesome Creek Times on October 1 3 , 2 0 1 6 .  

Columbia hereby accepts the tenns and conditions o f  Ordinance No. 1 6-03. Columbia represents 
and \Vanants that it was granted an Application for a Celiificate of Public Convenience and 
Necessity fro m  the Kentucky Public Service Conunission in Case No. 201 6-00375 dated October 
3 1 ,  2 0 1 6  which auth01ized it to bid on the subject franchise offered b y  Hindman, as required 
under KRS 278.020 (3). 

Columbia fmiher represents and wanants that it presently ovms plant, facilities and 
equipment within the cOivorate limits of Hindman sufficient to render the service required by 
Ordinance 1 6-03 . 

COLUl\ffiiA GAS OF KENTUCKY, INC. 

Herberi A Miller, r. 

President 
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R E C E I V E : 

Arlene Gibson, City Clerk 
City Hall 
1 0 Professor Clarke Circle 
Hindman, KY 41 822 

October 3 1 , 20 1 6  

HAND-DELIVE D 

._:,&, 

wnlJia Gas� 
of Kentucky 
A NiSource Company 

P.O. Box 14241 
Lexington, KY 4051Z-4241 

I o Whom It May Concern: 

i Ple;ase find enclosed the bid of Columbi Gas of Kentucky, Inc. in resp se to the request 
for bids for a natural gas franchise as dvertised in the October 13,  0 1 6  issue of The 
Troublesome Creek Times. Pursuant to prdinance No. 16-03, the bid i submitted with a 
check in the amount of $4,500.00. I 
If you have any questions please! contact me at (859) 288 0242 or e-mail 

jmcoop@nisource.com. Thank you for lour assistance. 

Sincerely, 

Judb� 
Director, Regulatory Policy 

Enclosures (Sealed Envelope) 
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HrNDMAN CITY HALL 
C/O City Ha.ll of Hi.ncbnan 
City Clerk 
10 Professor Clarke Circle 
H1ndman ,  KY 41822 

�NOOA NO: 
VOUCHER NO; 

2000112863 
5032 024913 

REF. DOC. REFERENCE NUMBER 

i�LLER rNVCE 242�635 

PA 

For faster receipt of payment 

2 8 6  

PAGE : 

VOUCHER CAlC: 11/04/16 

DATE 
i 

ll/02/16 i 
DOCUMENT 

AIIOUNT 

consider lllOvingj to ACH 
880 . 00 

l.-877-62 
' 

l 

l. 

DISCOONT/AOJ AMOUN'T 
0 . 00 

6 

PAGE 03/06 

NET 
AMOUKT 

880 - 00 

T<>TALS : 
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HINDMAN CITY HALL 
10 PROFESSOR CLARK CIRCLE 
HlNDMAN, KY 41822 

VOUGHEA NO: 
2000112863 
5032024005 

FIEF. OOC. REFERENCE NUMBER 

>ELLER rNVCE 2409661 
For faster re�pt of payment 
286 

PAGE : 

SUMMARY 

VOUCHER DA 'tc:: 10/03/1 

RI:F. OI\1£ 

109/27/16 
conslde� movin� to 

i 

TOTALS: 

DOCUMENT 
AMOUNT 

4 , 500 . 0 0  
ACH 1-877-62 

4 , 5 00 . 00 
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CISCOUNT(P£JJ AMOUNT 
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NET 
AMOUNT 

4 , 500 . 00 

4 , 500 . 00 
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HINDMAN POLICE 

BID OF COLUMBIA GAS OF KENTUCKY, INC. 

I 

To the Mayor and City Council of Hindman, Kjtucky: I 
I 

Upon the tenns and conditions hereinafter set forth, Columbia Gas o Kentucky, Inc., 
("Columbia") submits the following bid for the I gas distribution franchise auth rized by the City 
of Hindman ("Hindman") in Ordinance No. 16�03 on September 6, 2016 and advertised in The 
Troublesome Creek Times on October 13,  20 1 6  

Columbia hereby accepts the tenns and conditi n s  o f  Ordinance No. 1 6-03. C lumbia represents 
and warrants that it was granted an Applicaf;ion for a Certificate of Publi Convenience and 
Necessity from the Kentuck.-y Public Service Cbmroission in Case No. 201 6-0 375 dated October 
3 1 ,  2016 which authorized it to bid on the s bject franchise offered by Hi dman, as required 
under KRS 278.020 (3). 

Columbia further represents and w ants that it presently owns lant, facilities and 
equipment within the corporate limits of Hi dman sufficient to render the service required by 
Ordinance 1 6-03. 

N0. 3 3 5 3 

f
OLUMBIA GAS OF KENTU KY, lNC. 

!BY: ___,___���-

/ 
Herbert A Miller, r. 
President 
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